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29 CFR Subtitle A (7–1–16 Edition) § 32.47 

the Department may institute an ad-
ministrative enforcement proceeding 
to compel compliance with the require-
ment, to seek appropriate relief, and or 
to terminate Federal financial assist-
ance in accordance with the procedures 
of paragraph (c) of this section. The 
Department shall not be required to 
provide assistance in such a case dur-
ing the pendency of the administrative 
proceedings under such paragraph if 
grants have not yet been approved or 
funds not yet committed to the recipi-
ent. However, the Department shall 
continue assistance during the pend-
ency of such proceedings where such 
assistance is due and payable pursuant 
to an application therefor approved 
prior to the effective date of this part. 

(c) Termination of or refusal to grant or 

to continue Federal financial assistance. 

No order suspending, terminating or 
refusing to grant or continue Federal 
financial assistance shall become effec-
tive until: 

(1) The Assistant Secretary has ad-
vised the applicant or recipient of its 
failure to comply and compliance has 
not been secured by voluntary means; 
and 

(2) There has been an express finding 
on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this part. 
Any action to suspend or terminate or 
to refuse to grant or to continue Fed-
eral financial assistance shall be lim-
ited to the particular political entity, 
or part thereof, or other applicant or 
recipient as to whom such a finding has 
been made and shall be limited in its 
effect to the particular program or ac-
tivity, or part thereof, in which such 
noncompliance has been so found. 

(d) Other means authorized by law. No 
action to effect compliance by any 
other means authorized by law shall be 
taken until: 

(1) The Assistant Secretary has de-
termined that compliance cannot be 
secured by voluntary means; 

(2) The recipient or other person has 
been notified of its failure to comply 
and of the action to be taken to effect 
compliance; and 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. 

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR 

51368, Aug. 26, 2003] 

§ 32.47 Hearing practice and proce-
dure. 

(a) All hearings conducted under sec-
tion 504 of the Rehabilitation Act of 
1973, as amended, and the regulations 
in this part shall be governed by the 
Department of Labor’s rules of practice 
for administrative proceedings to en-
force title VI of the Civil Rights Act of 
1964 contained in 29 CFR part 31. 

(b) For the purposes of hearings pur-
suant to this part 32, references in 29 
CFR part 31 to title VI of the Civil 
Rights Act of 1964 shall mean section 
504 of the Rehabilitation Act of 1973, as 
amended. 

(c) The Assistant Secretary from 
time-to-time may assign to officials of 
other departments or agencies of the 
Government or of the Department of 
Labor (with the consent of such depart-
ment or agency) responsibilities in 
connection with the effectuation of the 
purposes of section 504 of the Act and 
this part (other than responsibility for 
final decisions as provided in § 32.46), 
including the achievement of effective 
coordination and maximum uniformity 
within the Department and within the 
executive branch of the Government in 
the application of section 504 and this 
part to similar programs or activities 
and in similar situations. 

(d) Any action taken, determination 
made, or requirement imposed by an 
official of another Department or agen-
cy acting pursuant to an assignment of 
responsibility under this subsection 
shall have the same effect as though 
such action had been taken by the Sec-
retary. 

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR 
51369, Aug. 26, 2003] 

Subpart E—Auxiliary Matters 

§ 32.48 Post-termination proceedings. 

(a) An applicant or recipient ad-
versely affected by an order sus-
pending, terminating or refusing to 
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